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SYLLABUS 

Standards, Soft Law and  

Industry Self-Regulation Syllabus 
 

COURSE OBJECTIVES   

The objective of this seminar is to train future lawyers to develop, select, and implement private 
standards and soft law and self-regulation systems for clients. Every company utilizes private standards, 
soft law, or self-regulation to some degree, and this reliance is particularly substantial in cutting edge 
industries such as those in the technology sector.    

Although there is an emerging need for attorneys with expertise in standards, soft law, and self-
regulation, the traditional law school curriculum does not address these forms of self-governance in 
any detail. This seminar seeks to fill that gap.    

This seminar will address the:  

• Advantages and disadvantages of soft law approaches   
• Contexts and industries in which soft law is most and least relevant  
• Various types of soft law used by companies, including review of case studies on soft law successes, 

failures, and the contributing factors  
• Legal issues raised by building soft law programs, including antitrust, intellectual property, 

corporate governance, contract and insurance implications  
• Criticism of industry self-regulation and potential tools for making soft law programs more credible 

and effective through greater accountability  
• Relationship between soft law and hard law and how they interact   

The skills that will be taught include:  

• Factual and legal analysis  
• Issue spotting  
• Ethical evaluation  
• Legal writing  

Students will emerge with greater career readiness, prepared to advise clients with a deeper 
knowledge of soft law governance mechanisms.   
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LEARNING OUTCOMES 

By the end of this course, you will be able to:  

• Understand the strengths and weaknesses of various soft law and self-regulatory approaches, 
and the factors and contexts in which such programs are most likely to succeed.   

• Identify various types of soft law programs and which options may be most relevant for your 
future clients.   

• Recognize opportunities where soft law programs can help address problems your client 
faces.   

• Understand various tools available to make soft law programs more effective and credible.   
• Anticipate the various ways that soft law and hard law can interact.  
• Comprehend the antitrust, intellectual property, contractual, corporate law and liability 

implications of soft law programs.  

 

CLASS SCHEDULE  

Class No.  Topic  

Module 1   Overview of Soft Law; Types of Soft Law Programs  

Module 2   Pros and Cons of Soft Law vs Hard Law; Contexts in Which Soft Law is Most Appropriate  

Module 3   Private Standards; SSOs & Consortia Models  

Module 4   Antitrust and IP Implications of Private Standards; Incorporation of Standards by Reference  

Module 5   Third Party Certification: Case Study: BBB National Programs; Intro into NAD, DSSRC, and CISR 

Module 6   Trade Association Governance Programs: Professional Society Ethical Codes 

Module 7   Agency and Industry Collaboration: Case Study on FTC and NAD  

Module 8   International Soft Law: Case Study on Neurotechnology and Soft Law in Global Financial Systems 

Module 9   Multistakeholder Processes for Soft Law; Insurance, Supply Chains and Soft Law: Case Study on 
Nanotechnology  

Module 10   Liability Implications of Soft Law Programs: Case Study on Autonomous Vehicles  

Module 11   Voluntary Government-Industry Programs: Self-Regulatory Organizations Case Study on Energy 
Star  

Module 12   Indirect Enforcement of Soft Law: Case Study on Artificial Intelligence  
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GRADING   

Grades are assigned pursuant to (Insert school Student Policies). Grades will be determined on the 
following basis: (Suggested) 

• Research paper (3750-5000 words): 80%  
• Class participation (including Discussion Board) and attendance: 20%  

PAPER REQUIREMENT AND DEADLINE   
The primary component of your grade (80%) will be a research paper on a topic of your choice 
relating to the course subject matter. A non-exclusive list of possible paper topics has been posted on 
the course site – also feel free to email your instructor to determine if a possible topic not on that list 
is appropriate for the course.   

The final paper must be between 3,750 and 5,000 words (including footnotes or endnotes). Both the 
lower- and upper-word limits will be enforced. Additional information and resources for writing a 
research paper will be provided in the first class and in a subsequent class in the first few weeks of the 
course.    

The final paper for all students is due by (insert day and time). All draft and final papers should be 
written in Word and submitted to the instructor at (Insert email address).  

CLASS PARTICIPATION 
You can earn class participation points (20% of grade) in two ways.     

• Posting substantive comments relating to the course subject matter on the course (insert school 
specific site) Discussion Board. Eligible comments include posting an article relating to the course 
and briefly explaining why it is interesting, providing a substantive comment or insight into a topic 
we discussed in class, or providing a substantive comment on material posted by another student.   

• Participating in class discussions is encouraged discussion, so do not hesitate to raise your hand and 
join in the discussion.   

Each substantive (insert specific class site) posting will be worth 1 class participation point; each 
substantive in-class comment will be worth 2 class participation points. Points for online participation 
are limited to a maximum of 30 points.    

Your class participation grade will be diminished if you miss more than two classes (see Attendance 
Policy below).   

COURSE MATERIALS   
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There is no textbook for this course. Readings will be assigned for each class and posted in advance to 
the course site.  

ATTENDANCE POLICY   

(Insert School’s Attendance Policy) 


